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HOW MANY STATES HAD LEGAL CASINO WAGERING?
HOW MANY STATES HAD LEGAL SPORTS WAGERING?
HOW MANY TRIBAL CASINOS WERE OPERATING?

HOW MANY STATES HAD STATE LOTTERIES?













(a) The Prohibitions




(b) The Exemptions
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(a) Whoever being engaged in the business of betting or wagering knowingly uses a wire communication facility for the
transmission in interstate or foreign commerce of bets or wagers

Courts have interpreted this to include transmissions that cross state lines even if such transmissions begin and end in
the same state
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(a) Whoever being engaged in the business of betting
or wagering knowingly uses a wire communication
facility

or information assisting in
the placing of bets or wagers on any sporting event or
contest

Prohibits the transmission of
information assisting in the
placement of bets or wagers
on sporting events or
contests

Information assisting has
generally been information a
bookmaker used to operate
a book, line information,
pricing, account information,
odds, point spreads...

Prior to 2011, the issue being
debated was whether
sporting modified event and

contest or whether sporting
only modified events




(a) Whoever being engaged in the
business of betting or wagering
knowingly uses a wire communication
facility for the transmission in
interstate or foreign commerce of
bets or wagers or information
assisting in the placing of bets or
wagers on any sporting event or
contest

Sporting events are separate from contests
Sporting events are athletic competitions

Contests are events where patrons wager
something of value upon the outcome of an
uncertain event.

(consideration, chance and prize)
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(a) Whoever being engaged in the
business of betting or wagering
knowingly uses a wire communication

Wnited States Senate

WASHINGTON, DC 20510

July 14,2011

facility for the transmission in
interstate or foreign

or information
assisting in the placing of bets or

The Honorable Eric Holder
Attorney General

U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
‘Washington, D.C. 20530-0001

Dear Attorney General Holder:

As you know, several weeks ago, the U.S. Attorney in the Southern District of New York
indicted various individuals associated with online poker sites for violations of various laws.
Additional indictments were unveiled in Baltimore at the end of May.

wagers on any event or

contest

These indictments came after many years in which the entities operated Internet poker
websites to Americans in an open and notorious way with apparently no repercussions from law
cnforcement. Leading up o the indictments, this lack of activity by law enforcement led to a
significant and growing perception that operating Internet poker and other Internet gambling did
not violate U.S. laws, or at least that the Department of Justice thought that the case was
uncertain enough that it chose not to pursue enforcement actions. In turn, this perception
allowed this activity to spread substantially, so that at least 1,700 foreign sites continue to offer
Internet gambling to U.S. players. We think it is important that the Department of Justice pursue
aggressively and consistently those offering illegal Internet gambling in the United States.

In addition, we have two further concerns: the spread of efforts to legalize intra-state
Internet gambling and the spread of efforts to offer such intra-state Internet gambling through
state-sponsored lotteries.

‘We believe that the Department of Justice’s Jongstanding position has been that all forms
of Internet gambling are illegal — including intra-state Internet bling, because activity over
the Internet inherently crosses state lines, implicating federal anti-gambling laws such as the
Wire Act. Yet efforts are underway in about a dozen states to legalize some form of intra-state
Internet gambling. In many cases, Internet gambling advocates in those states cite the silence of
the Department of Justice in the face of these efforts as acquiescence. In fact, we have heard that
ata major conference in May, several officials from various state lotteries boasted that they have
obtained the Department of Justice’s effective consent by writing letters of their plans that stated
that if no objection was received they would proceed with their Internet gambling plans — and
no objection has been received despite many months or years.

This is troubling. We respectfully request that you reiterate the Department’s
longstanding position that federal law prohibits gambling over the Internet, includipg igtraistatc
gambling (c.g., lotteries). Conversely, if for some reason the Department is reconsidering its
longstanding position, then we respectfully request that you consult with Congress before
finalizing a new position that would open the floodgates to Internet gambling.

Finally, we would like to work with you to strengthen the penalties for those v{ho vivokue
the law and to see what modifications would be helpful to the Department to enhance its ability
to fight Internet gambling.

Sincerely,
2 /]
A S
H. REID / ! JONKYL
sz“ enator U.S. Senator
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(a) Whoever being engaged in the business of betting
or wagering knowingly uses a wire communication
facility for the transmission in interstate or foreign
commerce of bets or wagers or information assisting in
the placing of bets or wagers on any sporting event or
contest, or for the transmission of a wire communication
which entitles the recipient to receive money or credit as
a result of bets or wagers,

Legislative history is limited,
but the transmissions
discussed by Congress were
Western Union
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A second information
assisting, but no reference to
sporting event or contest
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1084 (b) Nothing in this section shall be
construed to prevent the transmission in
interstate or foreign commerce of information
for use in news reporting of sporting events or

contests

Exemption for news
reporting.



1084 (b) Nothing in this section shall be
construed to prevent the transmission in
interstate or foreign commerce of information
for use in news reporting of sporting events or
contests, or for the transmission of information
assisting in the placing of bets or wagers on a
sporting event or contest from a State or
foreign country where betting on that sporting
event or contest is legal into a State or foreign

country in which such betting is legal

Exemption for information
assisting in the placement of
bets or wagers on sporting
events or contests between
jurisdictions where wagering
on such events is legal

Legislative history cites
transmission of horse racing
information between New
York and Nevada as a
catalyst for this exemption
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* 18 USC §1084
* (a)
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shall be fined under this title or imprisoned
not more than two years, or both.
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(a) Whoever conducts, finances, manages, supervises, , or all or part of an illegal gambling business shall be
fined under this title or imprisoned not more than five years, or both.




“illegal gambling business” means a gambling business which--
is a violation of the law of a State or political subdivision in which it is conducted

involves five or more persons who conduct, finance, manage, supervise, direct, or own all or part of such business

has been or remains in substantially continuous operation for a period in excess of thirty days or has a gross revenue of
$2,000 in any single day




“gambling” pool-selling, bookmaking







United States Attorney
Southern District of New York

FOR IMMEDIATE RELEASE CONTACT: U.S. ATTORNEY'S OF

APRIL 15, 2011 ELLEN DAVIS, CARLY SULLIVAN,
JERIKA RICHARDSON, EDELI RIVERA
PUBLIC INFORMATION OFFICE
(212) 637-2600

FBI

TIM FLANNELLY, JIM MARGOLIN
PUBLIC INFORMATION OFFICE
(212) 384-2100

MANHATTAN U.S. ATTORNEY CHARGES PRINCIPALS
OF THREE LARGEST INTERNET POKER COMPANIES WITH BANK
FRAUD, ILLEGAL GAMBLING OFFENSES AND LAUNDERING
BILLIONS IN ILLEGAL GAMBLING PROCEEDS

Multi-Billion Dollar C 1 Money Laundering And
Forfeiture Action Also Filed

Internet Domain Names Used By The Poker Companies Seized

PREET BHARARA, the United States Attorney for the

Southern Distri of New York, and JANICE FEDARCYK, the
Assistant-Director-in-Charge of the New York Field Offic
Federal Bureau of Investigation ("FBI"™), announced the un
of an Indictment today charging eleven defendants, including the
founders of the three largest Internet poker companies doing
business in the United States - PokerStars, Full Tilt Poker, and

ute Pol (the "Poker Companies™)- with bank fraud, money
laundering, and illegal mbling offenses. The United States
also filed a civil money laundering and rem forfeiture
complaint (the "Civil Complaint") against the Poker Companies,
their assets, and the assets of several payment processors for
the Poker Companies. In dition, restraining orders were issued
against more than 75 bank accounts utilized by the Poker

CfAammaniece and their naument nraracaenre and fiste Tntarnaet Adamain
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